WAC 132A-350-015 Nondiscrimination and antiharassment policy.
Peninsula College provides equal opportunity in education and employ-
ment and does not discriminate on the basis of race, color, national
origin, age, perceived or actual physical or mental disability, preg-
nancy, genetic information, sex, sexual orientation, gender identity,
marital status, creed, religion, honorably discharged veteran or mili-
tary status, or use of a trained guide dog or service animal, as re-
quired by Titles VI and VII of the Civil Rights Act of 1964, Title IX
of the Educational Amendments of 1972, Sections 504 and 508 of the Re-
habilitation Act of 1973, the Americans with Disabilities Act and ADA
Amendment Act, the Age Discrimination Act of 1975, the Violence
Against Women Reauthorization Act, and Washington state law against
discrimination, chapter 49.60 RCW and their implementing regulations.
Employees are also protected from discrimination for filing a whistle-
blower complaint with the Washington state auditor.

(1) Definitions.

(a) Harassment: A form of discrimination consisting of physical
or verbal conduct that denigrates or shows hostility toward individu-
als because of their membership in a protected class or their per-
ceived membership in a protected class. Harassment occurs when the
conduct is sufficiently severe and/or pervasive and so substantially
interferes with the individual's employment, education, or access to
college programs, activities and opportunities.

(b) Sexual harassment: A form of discrimination consisting of un-
welcome, gender-based verbal, written, electronic, and/or physical
conduct. Sexual harassment does not have to be of a sexual nature,
however, and can include offensive remarks about a person's gender.
There are two types of sexual harassment:

(1) Hostile environment sexual harassment occurs when the conduct
is sufficiently severe and/or pervasive and so objectively offensive
that it has the effect of altering the terms or conditions of employ-
ment or substantially limiting the ability of a student to participate
in or benefit from the college's educational and/or social programs.

(ii) Quid pro quo sexual harassment occurs when an individual in
a position of real or perceived authority, conditions the receipt of a
benefit upon granting of sexual favors.

(c) Sexual violence. "Sexual violence" is a type of sexual dis-
crimination and harassment. Nonconsensual sexual intercourse, noncon-
sensual sexual contact, domestic violence, dating violence, and stalk-
ing are all types of sexual violence.

(1) Nonconsensual sexual intercourse 1is any sexual intercourse
(anal, oral, or vaginal), however slight, with any object, by a person
upon another person, that is without consent and/or by force. Sexual
intercourse includes anal or vaginal penetration by a penis, tongue,
finger, or object, or oral copulation by mouth to genital contact or
genital to mouth contact.

(ii) Nonconsensual sexual contact 1s any intentional sexual
touching, however slight, with any object, by a person upon another
person that is without consent and/or by force. Sexual touching in-
cludes any bodily contact with the breasts, groin, mouth, or other
bodily orifice of another individual, or any other bodily contact in a
sexual manner.

(11i) Domestic violence includes asserted violent misdemeanor and
felony offenses committed by the victim's current or former spouse,
current or former cohabitant, person similarly situated under domestic
or family violence law, or anyone else protected under domestic or
family violence law.
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(iv) Dating violence means violence by a person who has been in a
romantic or intimate relationship with the victim. Whether there was
such relationship will be gauged by its length, type, and frequency of
interaction.

(v) Stalking means intentional and repeated harassment or follow-
ing of another person, which places that person in reasonable fear
that the perpetrator intends to injure, intimidate, or harass that
person. Stalking also includes instances where the perpetrator knows
or reasonably should know that the person is frightened, intimidated,
or harassed, even if the perpetrator lacks such intent.

(vi) Consent: Knowing, voluntary and clear permission by word or
action, to engage in mutually agreed upon sexual activity. Each party
has the responsibility to make certain that the other has consented
before engaging in the activity. For consent to be wvalid, there must
be at the time of the act of sexual intercourse or sexual contact ac-
tual words or conduct indicating freely given agreement to have sexual
intercourse or sexual contact.

A person cannot consent if he or she is unable to understand what
is happening or 1is disoriented, helpless, asleep or unconscious for
any reason, including due to alcohol or other drugs. An individual who
engages 1in sexual activity when the individual knows, or should know,
that the other person is physically or mentally incapacitated has en-
gaged in nonconsensual conduct.

Intoxication is not a defense against allegations that an indi-
vidual has engaged in nonconsensual sexual conduct.

(2) Designees. The following college officials are designated to
handle ingquiries regarding this policy:

Title: Director of Human Resources, Title IX/EEO Coordinator
Contact: titleixcrd@pencol.edu

Address: 1502 E. Lauridsen Blvd.

Port Angeles, WA 98362

Phone: 360-417-6212

Title: Director of Financial Aid and Enrollment Services, Title
IX/EEO Deputy Coordinator

Contact: titleixdcrd@pencol.edu

Address: 1502 E. Lauridsen Blvd.

Port Angeles, WA 98362

Phone: 360-417-6393

[Statutory Authority: RCW 28B.50.140(13) . WSR 16-08-109, N
132A-350-015, filed 4/5/16, effective 5/6/16. Statutory Authority: RCW
28B.50.140 and chapter 28B.50 RCW. WSR 05-14-142, § 132A-350-015,
filed 7/5/05, effective 8/5/05; WSR 99-15-072, § 132A-350-015, filed
7/20/99, effective 8/20/99.]
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